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PROCEEDI NGS
[9:00 a. m]

MR. BOGER: Good norning. M nanme is Bruce Boger,
I amthe Acting Associate Director for Projects in the
O fice of Nuclear Reactor Regul ation.

We are neeting this nmorning to conduct an informal
hearing on the 10 CFR 2.206 Petition submtted by the Union
of Concerned Scientists concerning the D.C. Cook Nucl ear
Power Pl ant.

The purpose of the hearing is to obtain additional
information related to the petition. The petitioner, the
licensee, and the public will be afforded an opportunity to
speak. The information provided today will be considered by
the NRC staff in its evaluation of the petition.

I have been designated by the Director of the
Ofice of Nuclear Reactor Regulation to chair this neeting.

| apol ogi ze in advance for sonetines calling it a
nmeeting and an informal hearing. You know, it is an
informal hearing, but I will |apse into neeting.

This hearing is being transcribed to produce a
formal record. That record will be made publicly avail able.
At this tine I1'd like to introduce the

participants in this morning's neeting. Providing the
presentati on on behal f of the Union of Concerned Scientists

is M. David Lochbaum nucl ear safety engi neer. Dave, could
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you introduce the other nenbers of your group, please?

MR. LOCHBAUM Thank you and good morning. [|'m
very appreciative today to be joined by Ann Harris who is
with W The Peopl e of Tennessee. She's also a spokesman for
the National Nuclear Safety Network and lives within the
evacuation zone for the Watts Bar Nucl ear Plant.

Onny right is JimRccio the staff attorney for
the Public Citizens Critical Mass Energy Project who was
working in the Atlanta Ofice for a couple of years on TVA
i ssues and Watts Bar |icensing issues.

Thank you.

MR. BOGER: Thank you, Dave.

Provi ding the presentation on behalf of the
licensee is M. John Sanpson, D. C Cook site vice
president. John, could you introduce the nmenbers of your
group, please?

MR SAMPSON:  Certainly. Good norning.

On ny left is M. Bob Powers, our chief nuclear
officer, tony right is M. Don Hafer, our chief nuclear
engi neer, and at the end of our table is M. Jeb Kingseed,
the director of regulatory affairs.

MR. BOGER: Thank you. There are several nenbers
of the NRC staff present this norning. The D. C Cook
seni or project manager and NRR petition manager is John

St ang.
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John, could you introduce the other nenbers of the
staff that are at the table with you?

MR SAWMPSON:  Sure. To ny right is Dr. Ron
Bel  any, the Acting Project Director for PD33. To his right
is Jack Gobe, the Director of D vision of Reactor Safety,
Region Il1, and on the end El i nor Adensam the Acting
Director of Division of Reactor Projects West.

MR. BOGER: Thank you, John. | notice that there
are other menbers of the NRC staff that are in attendance as
wel | as several menbers of the public.

I bid you all welcome to this neeting and ask that
those of you that are in attendance sign the registration
sheet at the back sonetinme today.

In addition, | believe the Region Ill office is on
the phone line. 1Is that still true?

MR SAMPSON. That's correct.

MR, BOGER: Ckay. 1'd like to thank each of you
in advance for your willingness to participate in the
Conmi ssi on' s deci si onmaki ng process.

Before we get started on the presentations | would
like to provide sone information on the 2.206 process. 1'd
like to provide a summary of the petition and al so an
overvi ew of today's proceedi ngs.

10 CFR 2. 206 was established by the Commi ssion to

provide a formal procedure that allows any person to file a
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6
request to institute a proceeding to take enforcenment action
and requires that the petition be submtted in witing. The
petition must request that a |license be nodified, suspended
or revoked, or that other appropriate enforcenent action be
taken and nmust provide sufficient facts that constitute the
basis for taking the particular action.

In addition, the 2.206 review process provides
under certain circunstances the opportunity for an infornma
heari ng.

Wth respect to the petition, on Cctober 9, 1997
the Union of Concerned Scientists submtted a 2.206 petition
to the NRC. The petition requested that the NRC nodify,
revoke, or suspend the operating licenses for D. C Cook
Nucl ear Power Plant, Units 1 and 2 until such tine that
there is reasonabl e assurance that all significant
non-conpl i ances have been identified and corrected.

The petition fromthe Uni on of Concerned
Scientists was submtted because of inspection findings from
the architect engineer inspection perforned by the NRC in
August and Sept enber of 1997.

In addition, the Union of Concerned Scientists
requested a public hearing on this issue to be held in the
Washi ngton, D.C. area.

On January 12, 1998, a neeting was held with the

Uni on of Concerned Scientists and additional issues were
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rai sed concerning the D. C Cook nucl ear power plant. The
Uni on of Concerned Scientists summarized these in a January
12, 1998, letter to the NRC. The following is a sunmary of
the concerns which will be eval uated under the 2.206 process
and included in the director's decision on the petition.

The first issue was ice condenser issues; a second
i ssue was |licensee's use of the 10 CFR 50.59 process; the
third i ssue was the scope of the licensee's review of
engi neering cal cul ati ons and the NRC assessnent of that
review, a fourth issue was m ssing or inaccurate net
positive suction head cal cul ati ons for safety-rel ated punps;
and the fifth issue was the accuracy of the |licensee's
February 6, 1997, response to the NRC request for additiona
i nformati on pursuant to 10 CFR 50. 54(f).

There were other concerns that were raised in that
letter and during the nmeeting, but those will be handl ed
separately fromthe petition process.

This additional information that was provided by
the Union of Concerned Scientists was determ ned by the NRC
staff to satisfy the criteria for holding an infornal
hearing and this is why we're here today.

The outline for the hearing will be conducted in
the followi ng manner. The Uni on of Concerned Scientists
will be allowed approximately 45 mnutes to articulate the

basis for the petition and issues raised in their addendum
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in January, then the NRC staff be all owed approxi mately 15
mnutes to ask questions to clarify the statenents. Next
the licensee will be allowed approximately 45 mnutes to
address issues raised in the petition and addendum After
that the NRC staff will again be permtted about 15 m nutes
for the purpose of clarifying the remarks. At that point in
time I would solicit public coments which are related to
the petition. After that closing statenents by the
petitioner and by the licensee will be entertained.

I do want to keep us on track and in focus. The
nature of this informal hearing is to address the petition
that was submitted by the Union of Concerned Scientists and
we need that information and clarifying remarks on the
petition to help us nake our director's decision

Wth that I'd like to turn it over to Dave
Lochbaum for the petitioner's side

MR LOCHBAUM \Well, you all have a copy of the
handout anyway, so |I'mnot going to worry too much about the
focus.

Wl |, thank you, ny nane is David Lochbaum 1'ma
nucl ear safety engineer for the Union of Concerned
Scientists, the organi zation that brought the 2.206
petition.

M. Boger kind of went over this, but to review

why we're here today, Septenber 8th of 1997, as a result of
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the NRC s architect engineer inspection at D. C Cook that

| ooked at two safety systens and found enough problens in
both of those systens that both units of D. C. Cook had to
shut down. Roughly a nonth later UCS petitioned the Nucl ear
Regul atory Commission to prevent restart at D. C. Cook unti
other safety systens at the plant were certified to be
capabl e of doi ng what they needed to do.

On Decenber 2, 1997, D. C. Cook's owners told the
NRC the plant was ready for restart. On January 12, 1998,
the UCS nmet with the NRC to outline our concerns and to
target what we thought were safety concerns of the plant.

The very next day the NRC inspectors were at D. C
Cook and began a series of inspections of the ice
condensers, one of the issues we raised on January 12. As a
result of those investigations 29 violations of federal
safety regul ati ons were | ater docunented.

July 27, 1998, D. C. Cook owners report that in
their review of 22 other safety systens at the plant there
have been nearly 500 problens identified that have to be
resol ved before restart.

Today UCS is here to ask the NRC for a mneani ngf ul
civil penalty be issued against D. C. Cook before the plant
is allowed to restart.

Alittle background on why the NRC went to D. C

Cook last sumrer. As a result of the problens identified at
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MIlstone, it was discovered that all units at MI|stone had
operated outside their design and licensing basis. As a
result of that finding in Cctober 1996, the NRC issued a
letter to all licensee except MII|stone asking themto | ook
at their availability and adequacy of the design basis.

D. C Cook's owners responded to that request in
February of 1997 outlining what they had done and why they
had assurance that everything was okay at their plant.

In August of 1997 the NRC teamarrived at D. C
Cook as one of six teaminspections to | ook at architect
engi neer issues. This team|ooked at two of the nore than
60 safety systens at the plant, the RHR system and the
component fueling water system

There was an enforcenent conference in April that
| asted several hours that reviewed some of the findings from
the NRC, so | won't go over in detail what those findings
were. But to briefly summarize sone of those findings, the
NRC found that there was a wall in the reactor containnent
bui | di ng basenment that prevented sufficient water from being
avail able foll owi ng an acci dent such that the reactor core
m ght not have been adequately cool ed.

It also found that fibrous material inside
contai nnent could block flow of water to safety systens even
if this wall had not been there. It found that a 1992

procedure change at the plant had created the opportunity
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11
for a single failure to disable all the core cooling systens
at the plant.

The NRC found that in 1988 the plant had operated
outside its design basis for 22 days when the | ake
tenperature exceeded the capability of the cooling water
syst ens.

The NRC al so found that vents that had been
installed at the plant for secure safety reasons in 1979 had
been filled in with concrete sonetime in the 1990s which
prevented that safety feature from bei ng perforned

VWhat in these findings concerned UCS? W | ooked
at -- on an average year we | ook at nore than 100 inspection
reports. W don't file -- this is the first petition we
filed, so we don't junp at shadows or cry wolf. \Wat we did
find is that both of the systens exam ned by the NRC | ast
Sept enber had been extensively reviewed by the plant's owner
in 1992. That review had reported that no problens were
found, no serious problens were found.

W found that beginning in 1988, the NRC had
repeatedly warned the plant's owners about fibrous nmaterials
i nside containment -- all of these warnings went unheeded.
W have sonme, but not all of those warnings.

May 19, 1988, information notice 8820 to al
owners including D. C. Cook, potential for |oss of post-LCCA

recircul ation capability due to insulation debris bl ockage
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12
al nost the exact problemthat shut down the plant in 1997.

Novenber 21, 1989, information notice 8977, debris
and cont ai nnent energency sunps and incorrect screens
configurations.

January 30, 1990, Information Notice 90-07, new
i nformation regarding insulation material perfornmance and
debri s bl ockage of PWR contai nment sunps.

May 11, 1993, NRC Bulletin 93-02, debris plugging
of energency core cooling suction strainers.

April 26, 1993, Information Notice 93-34,
potential for |oss of energency core cooling function due to
accomodati on of operational and post-LOCA debris in
contai nnent. There's a May 6, 1993, supplenment to that
i nformati on noti ce.

Oct ober 30, 1996, information notice 9659,
potential degradation of post-LOCA recirculation capability
as a result of debris.

We noticed that the NRC inspection finding
recorded that some of this fibrous material was installed
during 1995 at D. C. Cook after many of these warnings had
been issued. W can't explain why they were not foll owed.

In 1993, the NRC al so warned the plant's owners
about the very sane procedure problemthat was created by
the change in 1992. The very year after D. C Cook's owners

made t he change the NRC i ssued anot her warni ng meno about
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that potential. That warning al so apparently went unheeded.

In Cctober 1997, D. C. Cook's owners planned -- or
proposed to fix the problemw th the water shortage of that
wall in the basement by taking credit for ice nelt fromthe
i ce condenser. W knew, the NRC knew and D. C. Cook's
owners knew about generic problens affecting the ice
condenser if these problens were not addressed in the
owner's proposal to solve the first problem

At this point 1'd like to ask Ann Harris to cone
up and expl ain why UCS knew and the NRC knew about the ice
condenser probl ens.

M5. HARRIS: CGood norning, M. Lochbaum and
menbers of the Nucl ear Regul atory Conmi ssion and
Representatives of the D. C. Cook Nucl ear Program other
saf ety advocates here.

Thank you for the opportunity to participate in
this public neeting.

On April 26th, 1996, one of this nation's |eading
experts on ice condenser cool ant systens, notified the
Tennessee Valley Authority (TVA) that a potential hardware
probl em exi sted at the Watts Bar Nuclear Plant. TVA and the
NRC were on the threshold of licensing Watts Bar Nucl ear
Pl ant after 24 years and $11 billion

The next scenario is |legendary to those of us

famliar with TVA This 17-year TVA enpl oyee was sent into
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the closet, not pernmitted to follow, or be a part of the
resolution of the safety issue. And as a result of this
fuel |oad del ayi ng problem TVA gave notice of |ay-off and
proceeded to use this career enployee to train his
repl acement since this enployee did not have the, quote
"required background to continue with the ice condenser
system"

The enpl oyee trusted TVA managenent to resol ve the
problem During this process the enpl oyee contacted all of
his fellow ice condenser engineers at D. C. Cook, Duke
Power's Catawba and McQuire plants as well as the TVA' s
Sequoyah nucl ear plant. And the TVA enpl oyee contacted the
supplier of the system Westinghouse. Cood engineering
practices wouldn't you all agree?

Al of the contacts at each of the plants
confirmed existing problens with their ice condensers. One
of the contacts went so far as to praise the enpl oyee for
rai sing the probl em

During the days and weeks preceding the Watts Bar
icensing, public neetings were held with TVA and the NRC on
the sane team During these neetings the ice condenser
i ssues were raised with both TVA and NRC s Region II. On
Decenber 1, 1995, the NRC sent TVA a notice of inspection of
the Watts Bar ice condenser. Surprise, Surprise. Both the

i ce condenser and nanagenent sensitivity to enpl oyee
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concerns received gl ow ng assessnents from NRC i nspectors.

Permit me to quote | anguage fromthe that
i nspection report 40-390/95-74:

" several baskets. . .had to be thermal
drilled . . . to add nore ice. . . to eleven stuck baskets
due to ice build up. The system engi neer stated that
condensati on was normal due to work in containnent raising
humi dity levels. The inspector concurred with this and

concl uded the condensati on woul d be eli m nated when

cont ai nnent ventilation systens were returned to nornal

.simlar to . . . upper plenumwhen work was conpleted. The
i nspector attended an all site supervisor's neeting. . .for
rai sing safety concerns. . .and . . . harassnment . . . would

not be tolerated.”

Perhaps the nost telling NRC position is the
statement, quote: "The inprovenent in operation and
housekeepi ng of the ice condenser was considerable.”

Wien TVA and the NRC |icensed Watts Bar in
November of 1995, this TVA enpl oyee recogni zed that the ice
condenser problemwas going to be ignored and he proceeded
to NRC s Region Il "block hole" of allegations and gave
information to Watts Bar resident inspector on Decenber 31
1996. On January 17, 1997, this safety-conscious TVA
enpl oyee nmade a career-ending decision to file a conpl ai nt

with the Departnent of Labor's Wage and Hour under the
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Energy Reorgani zation Act for intimdation and harassnent.

In late January of 1997, this enployee felt that
he was not being taken seriously as to the significance of
this issue and nore and worse abuse was taking place. He
had received death threats not only at work, but also at his
honme, both verbal and witten

As a result he sought ne out as a long-tine
nucl ear safety advocate for TVA enpl oyees. Wth ny years of
knowl edge and consi derabl e expertise related to enpl oyee
abuse in the nuclear industry, | told this person that not
only was TVA abusing him but so are the NRC s Region |
boys.

Wth know edge and respect for the Union of
Concerned Scientists nuclear safety advocate, Dave Lochbaum
| took this enployee to Washington in March of 1997 to neet
with M. Lochbaum Prior to meeting with UCS we net with
the NRC s Ofice of Inspector General. Qur next step would
be the nmedia. | had taken this enployee through all but two
of the avenues open to whistle-blowers in the nucl ear
i ndustry, the |ast being Congress.

The DOL investigation determned that the ice
condenser issue caused panic in TVA nmanagenent. Wen the
enpl oyee recogni zed that his choices were to do the right
thing and report the safety problens and bring down TVA' s

wath or to overlook the matter and be a hero to TVA
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managenent, it is evident that the enpl oyee followed his
consci ence and paid the price. That investigation was
concl uded in Septenber 1997.

Clearly, throughout this entire process the Watts
Bar enpl oyee trusted both TVA nanagenent and NRC to correct
the problens with the ice condenser

Wen | read that the D. C. Cook nuclear facility
was about to pay a price for the abuses at TVA, | contacted
Dave Lochbaum agai n and asked that he |l ook into the issues
at Cook. Low and behold, a major problemexists. Wen NRC
Region Il sent a response to the TVA whistl e-bl ower, they
said that they had call ed Duke Power on the phone and Duke
said there is not a problem

Since tel ephone calls were the extent of the
i nvestigation, the whistle-blower read the report and went
back to Region Il with questions that were requested when
the initial investigation did not resolve his issues. Wen
Region Il got the questions that needed to be asked, Region
I[1"s O returned a letter stating that since the alleger had
asked questions instead of making statements of allegations,
the issues did not neet the standards for allegations and
therefore the issues were not safety-related and Region 11
cl osed them out.

Now, this past Catawba -- one of Duke's plants --

has shut down due to problens with the ice condenser system
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At the last Watts Bar outage over 200 ice baskets were
serviced. During this tinme TVA has an open Desi gn Change
Notice, a DCN, at the Sequoyah nuclear plant that will work
on three bays at each outage to change the buckled fl ooring
inside the ice condenser. At this rate it will take seven
years to fix the floor

This nmorning the Watts Bar ice condenser is
experiencing such high humdity that water is freezing on
the internedi ate deck doors requiring personnel to enter ice
condenser contai nnent several tines each week to ensure that
the doors are operable in case of an accident in defiance of
purging attenpts. And the systemis being degraded daily.
So much for the operable ventilation systens.

The NRC has forced a career nucl ear enployee to
seek resolution to safety issues totally outside you as
regul ators. The industry is paying a high price for Region
[1'"s lazy and inconpetent practices in dealing with safety
issues in its own back door. W were forced to turn to UCS
and the abl e Dave Lochbaum for support and resolution. This
neeti ng today woul d not have ever happened if not for three
peopl e that trusted each other to do what is the lawfully
and norally; Dave Lochbaum The TVA whi stl e-bl ower and
nysel f.

The NRC s NRR has stated that they are going to

trust the TVA to inspect thenselves as the NRC | ooks over
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their shoulder. Well, that is the sane scenario that
gathered all of us here today. So, where is the NRC s
safety conscience? TVA's ability to lie to this Comm ssion
and get away with it is |l egendary. Were is the public
trust supposed to go when safety-consci ous nucl ear enpl oyees
give up careers, hones, famlies, friends, and nost of al
trust in their governnent to do what is right for the public
health and safety? Probably to hell in a hand basket.

In the ruling for the TVA whistle-blower's DCOL
hearing the ALJ stated that TVA's managers were not
trustworthy because of their mendacity. |In other words they
were lying. Wth all the information | have given to this
panel, I will quote froma letter that the former EDO Janes
Taylor wote to diver Kingsley in August of 1991 when TVA
was requesting restart of construction at the Watts Bar
site:

"On nunerous occasions over the years, the NRC has
heard various TVA nanagenent teans describe both the
weaknesses in past corrective action prograns and the intent
to address root causes in future programs. . . . However, |
am not persuaded that such an action can hel p bring about
the necessary changes any nore readily than the multitude of
program changes TVA has unsuccessfully inplenented at Vatts
Bar since the shutdown of its nuclear programin 1985."

D. C Cook representatives, if | were in your



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20
shoes, | would closely | ook at how your enpl oyees fear
retribution for raising safety issues in your organization
since your enpl oyees knew of this problemyears ago.

NRC, | see no reason to believe that you're
willing to stop TVA abuses anynore now than you were seven
years ago. Your Region Il boys and O have no shame when it
comes to abusing TVA enpl oyees. Therefore, with that
know edge in mnd, we forgive you in headquarters and in the
region for your abuses. But will the public be so
understanding as they begin to recognize that the NRC is the
cul prit for higher rates when safety issues go unresol ved
and end up costing billions. WII it take the ultimate
accident to stop this way of doi ng busi ness?

How much noney will you spend before you put M.

Lochbaum and nysel f out of business? WMany, many billions
am sure.

Thank you.

MR LOCHBAUM | have a few questions for Ann just
the clarify the enploynent. |In your statenment you nentioned

that the TVA whistle-blower filed a conplaint with the
Departnent of Labor, what is status of that conplaint?

M5. HARRIS: He won at the initial investigation
he al so won -- we got a favorable ruling through the
Adm ni strative Law Judge and TVA appealed it on to the

Secretary of Labor.
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MR LOCHBAUM  You al so stated that the TVA
whi st | e-bl ower contacted counterparts at D. C. Cook and the
other ice condenser plants. Lest anyone think that that was
an unsubstantiated claim | have the ruling fromthe Apri
1st, 1998, Administrative Law Judge, Department of Labor
case, recommended decision and order. We'I|l |eave out the
nanmes just for obvious reasons. This is on or after Apri
12t h, 1995. The TVA enpl oyee, quote, "Reported his
di scovery to Westinghouse representatives CGordon Yetter and
Chuck Scrabis", well not all nanes, | guess.

[ Laught er . ]

MR LOCHBAUM  Yetter and Scrabis, "Scrabis
remarked that if the screws were in fact ice basket screws,
as they were later found to be, such a finding could have a
maj or inpact on fuel loading, not only at Watts Bar but at
si x other nucl ear plants which use simlar Westinghouse ice
condensi ng systens, the screws fromthe same supplier.

These pl ants included Sequoyah, Duke Power, Catawba, D. C
Cook, and two other plants in Japan and Finland." end quote.

Later on the TVA enpl oyee, quote, "Then called
counterparts at D. C. Cook," and there's two nanes mentioned
"Il leave out, "and found at that they had the same screw
probl em and had to use nuts and bolts to hold the baskets

together." end quote

I don't know for sure, but | would inagine nuts



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22
and bolts are not on the design drawi ngs as are the netal
SCrews.

Also, | don't know if anybody knows this, but Ann
has prevailed in six out of six Department of Labor
complaints filed against TVA; is that correct?

M5. HARRIS: That's correct. The nmpbst recent just
ended, guys, |I'mfree.

MR LOCHBAUM |'ve never filed a conplaint, so
["mkind of newto that gane. | read this recomended
deci sion and order in the TVA whistle-blower case which |
bel i eve you have also read. | concluded that the
Adm ni strative Law Judge determ ned that TVA had
di scri m nated agai nst the TVA whistl e-bl ower for raising
safety issues; is that your understanding as well?

M5. HARRIS: That's true.

MR LOCHBAUM 10 CFR 50.7 does not all ow nucl ear
pl ant owners to retaliate against workers raising safety
i ssues. \What action has the NRC taken against TVA in this
case?

M5. HARRIS: Nothing. No violations, nothing.

MR LOCHBAUM VWhat actions has the NRC taken
agai nst TVA in your opinion?

M5. HARRI'S: None.

MR LOCHBAUM At |east they're consistent.

Watts Bar is located in what NRC Regi on?
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HARRI S:  Region 11

MR LOCHBAUM D. C. Cook is located in what NRC
Regi on?

M5. HARRIS: Region Il

MR LOCHBAUM And D. C. Cook, by the way, is the
only ice condenser plant |ocated outside NRC Region |1

Thank you, Ann.

M5. HARRI'S: Thank you

MR LOCHBAUM W have a video tape we would like
to roll now.

[ Video presentation.]

MR LOCHBAUM | will briefly describe what the
tape m ght have shown. W have a copy of the tape if
everybody would like to stop by to see it.

The NRC has had this tape since March of 1997. It
runs for about an hour and this is about a five-mnute
hi ghl i ght s.

The video showed the debris and danage inside the
i ce condenser at the Sequoyah nucl ear plant follow ng the
1992 event where 27 of 48 ice condenser doors were bl ocked
shut on Unit 2 and 11 of 48 ice condenser doors were bl ocked
shut in Unit 1.

The tape is amazing, you'll have to take ny word
on that. But it |ooks sonewhat |ike the debris in the

Titanic, the debris that filled the Titanic. It's amazing
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how bad the material condition of that ice condenser is.

We knew about that tape and we knew about t hat
damage in Cctober of |last year when we filed the petition
D. C. Cook is twice as old, at least twice as old as the
Sequoyah plant was. It occurred to us that the -- we knew
about the ice basket screws, we knew about the debris and
the material condition problens. 1t was sonewhat -- D. C
Cook m ght have sim |l ar problens.

Is that it.

[ Video presentation.]

MR LOCHBAUM Like | say, this is not an overhead
aerial view of the Grand Canyon or anything |like that,
that's the ice condenser concrete that is broken because of
repeated freezing, ice cracked the concrete quite badly, the
concrete -- or the floor buckled upward, bl ocked the doors
fromnmoving open in case of an accident. Wen they went in
during one outage 27 of 48 doors would not open. The reason
they give you 48 is not so that soneone can't open them we
actually need nore than 19 of themto open

VWhat you see is various cracks. This |edge here
is not supposed to be a | edge, this crack is obviously not
supposed to be a crack

That | edge stands up about an inch or two as a
result of the freezing of the ice. You know, the design

shoul d have considered that ice mght be there. It is an
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i ce condenser.

M5. HARRIS: This ice is caused fromwater --
condensati on com ng down underneath a fibrous concrete floor
and then whenever it freezes and when it retracts and
contracts, going back and forth well then the floor wll
eventual |y erupt.

MR LOCHBAUM This is a fiber optic cable that
was run through underneath the floor to see sone of the
debris through it. The notion is kind of jerky because the
cabl e kept getting caught on these jagged edges.

You can see the delam nation of the concrete, sone
of the other problens with the materials inside the ice
condenser. This ice condenser, by the way, is supposed to
handl e the pressure followi ng an accident. It's falling
apart by itself here. You'll see, just falling apart after
about ten years worth of operation

Ann nmentioned in her statenment that they're going
through three bays an outage to repair sone of this danage
There are 24 bays, so it will take them-- you said seven
years. Actually, on a year-and-a-half, two-year operating
cycle, it could take them a couple of decades to get to the
| ast bays because --

M5. HARRIS: Hopefully we won't have an acci dent.

MR, LOCHBAUM Sone nore of the damage and the

debris. The tape -- original tape runs for |ike an hour
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It just goes through various portions in the Unit 2 ice
condenser and shows the extent of the damage. This is done
a sunset, this is the light reflecting off of some of the
concrete.

At various pieces you can see some of the ice
still there and there's not supposed to be ice there. This
is ice that's underneath the floor slab or water that got
underneath there, ice didn't get there, when it got cold the
ice cane. But the water is not supposed to be there and
therefore the ice is not supposed to be there.

This is an individual inside the -- this is not
nmeat, by the way, this is an individual inside the Sequoyah
ice condenser. And the rest of the tape just shows the
extent of the danmage. Like |I said, it goes on for an hour.
None of it is duplicated, at |east the areas viewed are not
duplicated. The damage is replicated throughout the ice
condenser.

So we knew about that information, the NRC knew
about that information, D. C. Cook knew about that
i nformati on before Decenber of |ast year

So what did we seek in our petition [ ast Cctober?
Al we asked for was, before the plant restarted was that
there be reasonabl e assurance that the safety system conform
with their design and |icensing basis before the plant

restarted. W also asked for a public hearing to present
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the information on our concerns.

I need to point out that when we filed the
petition in Cctober the plant was, according to the NRC
Region 111 office, was within days and weeks of restarting.
The inspection report itself fromthe inspection had not
been issued, so we had to go on sone neetings and the
confirmatory action letter had been issued in Septenber, we
went on the best information we had avail abl e.

VWhat was wong at Cook, what has been found wong? Both ice
condensers were broken and there's many reasons for that.
The ice in both condensers had been nelted or in the process
of being nelted to allow the repairs and inspections to be
made.

As of July 27, 1998, 494 problens in 22 safety
systens had been identified by the plants owners as
requiring resolution before restart.

We need to point out that 13 of these 22 safety
systens had been extensively reviewed under the design basis
reconstitution programin the early '90s and no such
probl ems were found during that effort.

What has UCS concluded fromall this?

Basically we concluded that the ice condenser
probl ens al one substantiated the concerns we raised in our
petition and its supplenent. Even if those probl ens had not

been identified, the nearly 500 problens with safety systens
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found by the plant's owners that have to be fixed before
restart substantiates the concerns raised in our petition
and its suppl enent.

We al so need to point out that even if no probl ens
had been identified during safety systemreviews and no
probl ens have been identified in the ice condenser, the
concerns in the petition were valid. There was a clear and
present danger obvious in Cctober of 1997 when we filed that
petition.

The findings or lack of findings didn't change the
validity of the concerns raised in that petition. You can't
do a sanple of two things, find both of themwong, and
suggest that the rest of themare okay. That was the crux
of the petition.

VWhat are we asking for today? | also need to
point out that in Decenber of 1997 -- before | get to this,
D. C Cook's owners told the NRC that they were ready -- the
pl ant was ready to restart. The actual words were, and
quote, "it is our assertion that Cook Nuclear plant is ready
to resunme full power operation and will do so with high
standards of safety in both operational policies and safety
equi pment capabilities.” end quote

What do we think needs to be done now? Well, the
i ce condenser problens are being fixed. W're glad about --

at least at D C Cook. The other safety systens are being
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revi ewed, those problens are being identified and will be
addressed before restart. That is another thing we asked
for and we're gl ad about that.

The | ast thing that we think needs to be done
before restart is that the NRC needs to inpose a
M| I stone-scale civil penalty before allowing D. C. Cook to
restart.

Last Decenber the NRC inposed a $1.2 mllion
penalty on MIIlstone's owners for the problens --
| ongst andi ng safety problens at that plant.

The year-plus outage at D. C. Cook is expensive,
but that's the price being paid to allow the plant to
restart. That's not the price paid for past sins at this
pl ant .

We feel a MIIstone-scale civil penalty is needed
toremnd DO C Cook's owner that nuclear safety cannot be
overl ooked in the future.

We had a few questions both internally and with
people we've talked to in this asking whether a
M| I stone-scale penalty m ght be too much. And we | ooked at
that. Wat we did is we figured up what the NRC could
i mpose based on the nunber of violations and how | ong t hey
lasted. By statute the NRC can a licensee up to $55,000 a
day for each violation; $55,000 per day per violation. And

so some of these dated back to the original construction of
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the plant when the rules were different. W used $50, 000
per day in our calcul ation

Coi ng through the enforcenent actions, in 1988
operation outside design basis for 22 days is 2.2 mllion
1992 the introduction to single failure for the next severa
years is 173 million; 1993 i nadequate response to NRC
Bulletin on fibrous material, 146 million; 1998 59
viol ations that were discussed in the April Enforcenent
Conference. |If we assuned that each of those violations
existed for two years, which | think is a conservative
assunption, we could probably docunment that with a finer
detail and go out a few nore years, but just for the
pur poses of argunment we assunmed two years, that cane out to
$4.3 billion for a total of $4.6 billion worth of civi
penal ti es.

Qoviously we're not advocating that that size fine
shoul d be inposed. That woul d be counterproductive. That
noney can better be used to making the plant safe. But a
reasonabl e or meaningful civil penalty needs to be inposed
so that the proper focus on safety is maintained in the
future

Why does it matter?

In 1982 the United States Congress put out a study
on what woul d happen if there was a reactor accident in a

plant. D. C. Cook was | ooked at anong this list and showed
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that for Unit 1, this is 1980 dollars, 1980 census data; a
reactor accident on Unit 1 could cause 19,000 [sic] pronpt
fatalities, 80,000 injuries, and 13,000 cancer deaths --
neaning i f sonmebody dies nore than a year later -- and $91.9
billion dollars in damages. Similar results in Unit 2, it's
alittle bit higher powered, that's why the nunbers are a
l[ittle bit higher.

If you |l ook at the safety systens that woul d not
or may not have worked at D. C. Cook and how | ong t hey may
not or could not have worked, these people living around
this plant were protected as much by luck as by skill and
design of the facility and that is not an acceptable way to
protect the public. That's why we think the civil penalty
needs to be neani ngful and needs to be inposed before
restart.

| appreciate the opportunity for this hearing and
woul d be glad to entertain any questions fromthe NRC

MR. BOGER  Thank you, David.

NRC staff, questions or clarifications?

M5. ADENSAM M. Lochbaum this is Elinor Adensam
with NRC staff, | did have one question of clarification
with regard to your statenment that if no i ce condenser and
no safety system probl ens had been found, you felt your
concerns were valid. In your discussion you then said

somet hi ng about identifying two concerns, so | want to
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under st and, when you talk, do you mean no ot her problens
other than the ones raised in the AE i nspection? | guess
that's the point of clarification

MR. LOCHBAUM Yeah, | think so. If you |look at
the two issues raised or actually the seven issues in the
confirmatory action letter we researched back the history of
those seven issues and we found that the two safety systens
that were | ooked at by the NRC had been extensively | ooked
at by the licensee and no problens were found. So that
suggested to us that the -- contrary to the February 1997
response fromthis |icensee about the adequacy and design
basis that that adequacy was not there and that other safety
systens need to review to make sure that the problens found
by the NRC in the AE inspection were not the isolated case
and whether the problemwas a little bit bigger than was
there.

In our mnds, even if that review had shown no
ot her problens, that was a question that needed to be asked

and answered before this plant was allowed to be safely

restarted.

M5. ADENSAM  Thank you

MR, GROBE: Just one or two questions. This is
Jack Gobe fromRegion Ill. M. Harris, you indicated that

in your work with the Watts Bar individual on ice condenser

i ssues at Watts Bar that the Cook plant and Westinghouse
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i ndi vidual s were contacted. Do you have any additiona
know edge on what actions may have been taken by
West i nghouse or Cook regarding the Cook ice condenser on the
i ssues that were raised at Watts Bar?

M5. HARRIS: Well, since the issue was raised in
the summer of 1995 and not hi ng was done until 1997, | nust
assune that nothing was done. Westinghouse put together a
response to TVA for licensing purposes, but it never did
address the screwissue. In fact, it very cleverly
si dest epped t he whol e i ssue.

MR. GROBE: One other question, M. Lochbaum
regarding the informati on that you showed on the video,
damage in the Sequoyah flooring in the ice condenser, are
you aware of any actions or any information regarding the
Cook ice condenser that's simlar to what was existing at
Sequoyah?

MR LOCHBAUM No, we don't have a tape inside D.
C. Cook at all. W don't have the whistle-blower or the
information on D. C Cook like we do at the other plants.

MR. GROBE: Ckay. Thank you

MR. BOGER  Any ot her questions fromthe NRC
staff?

[ No response.]

MR BOGER: | would point out that there are some

i ssues that were raised in the Union of Concerned
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Scientists' presentation that will -- aren't directly
related to the petition that we will have to follow up in
other foruns through the NRC -- other processes through the
NRC. Information related to condition of other power plants
in other regions. NRC behavior, if |I can use that term--
response. But those will not be handled as part of the
petition.

Ckay. At this point intine I'dlike to turn it
over to the licensee for their presentation

MR, SAMPSON:  Good nmorning. | am John Sanpson the
site vice president of the Donald C. Cook nucl ear plant.
am accountabl e for safe, reliable, and environnentally-sound
operation of the plant.

I am al so the seni or nanager responsible for
oversight of the D C Cook restart plan. In this
responsibility | oversee day-to-day operation of the plant
and i nplementation of our formal restart plan.

Cook nuclear plant is owned and operated by the
I ndi ana M chi gan Power Conpany which is a whol|y-owned
subsidiary of American Electric Power. Qur plant is |ocated
i n Sout hwest M chigan and represents approxi mately 2200
megawatts of electrical generation capability.

I would like to thank the NRC for this opportunity
to address the concerns stated in the Petitioner's letters

dated Cctober 9, 1997, and al so January 12, 1998. 1In
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keeping with the 2.206 process we are here today to provide
information to the NRC staff for use in responding to this
petition.

The petition calls for the revocation
nodi fication, or suspension of the Cook operating |license
until there is reasonabl e assurance the plant systens are in
conformance with design and |icensing basis requirenents.
As a licensee and the operator of the Cook nuclear plant, it
is our position that this request is not warranted for the
foll ow ng reasons:

Next slide, please?

First, we exercised appropriate conservative
deci si onmaki ng when we voluntarily took actions to pronptly
shutdown the plant during the NRC s architect engineer
design inspection |ast Septenber. The plant is being
mai ntai ned in a safe shutdown condition

Second, we have inplenmented a rigorous restart
pl an whi ch includes conprehensive, corrective, and
preventive actions from approving our plant, our prograns,
and our human performance. This restart plan enconpasses
the short-term assessnent discussed in the NRC s
confirmatory action letter

System readi ness revi ews, programreviews, and
functional area reviews are being perforned as a part of the

restart plan to reasonably assure that our systens are
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capabl e of performng their intended safety functions and
that our organization is ready for a safe disciplined
restart. |In essence, our restart plan addresses virtually
every action requested in the 2.206 petition.

Lastly there are NRC processes which provide
appropriate oversight of our restart effort. The NRC has
i ssued a confirmatory action letter, has established an 0350
restart panel and will continue assess our efforts through
the inspection process.

These exi sting processes are substantial controls
that will ensure appropriate corrective and preventive
actions are performed prior to restart.

You have ny personal assurance that we w Il not
restart the D. C. Cook plant until the plant and our
organi zations are ready.

Next slide, please?

So nmy presentation today will include an overview
of our restart plan as well as discussions of our system
reviews, our revalidation of the updated final safety
anal ysis report, and our programreviews. | wll close ny
presentation with a discussion of the conprehensive
corrective actions were are taking to address our ice
condenser issues.

Next slide, please?

And to make this work and be a little bit infornal
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here, this is nearly inpossible to see in the back of the
room but on the handouts that you're |ooking at, the piece
of this that I want to talk -- the reason I'musing this --
["msorry -- this page is directly out of our formnal
approved restart plan. And it's a visual depiction of the
concepts used to build the restart effort. And the parts of
this I'mgoing to talk to are over on the left and they're
nunbered bl ocks. But essentially in these bl ocks you have
the system readi ness reviews, the progranmatic reviews, the
functional area reviews, and the contai nnent systemreviews.
These are these four bl ocks here. These bl ocks then feed
into a managenment oversight review panel systemincl udi ng
the SERB and the ROC, and I'm going to speak to those
directly, briefly.

The remnai nder of the visual depiction is devoted
to after we've identified the appropriate restart work scope
for restart then we manage our resources tine and energies
to conpleting those restart activities. So that gives you a
l[ittle bit better understanding of how that picture supports
the restart plan.

The restart plan is a disciplined and rigorous
nmet hod of exam ning our plant, the prograns and human
performance for issues |like those identified during the
architect engi neer and ice condenser inspections.

Qur formal restart plan was initiated on March 7th
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of this year and is simlar to plans used successfully at
other plants. Qur restart plant examis the plan through
our systemreadi ness reviews which is one of the blocks on
the left-hand side. It exam nes our prograns through our
programmati c readi ness revi ews and exam nes our human
performance through the functional area readi ness revi ews.

The issues identified fromour systemreadi ness
reviews are brought to the attention of the System Engi neer
Revi ew Board or SERB whi ch nmakes a recommendation to the
Restart Oversight Commttee or ROC as to whether the issues
shoul d be resolved prior to restart or following restart.
The ROC is then responsible for determining the restart work
scope using consi stent standards and approved criteria as
docunented in the formal restart plan. In simlar fashion
i ssues identified during the functional area reviews and the
programmatic reviews are referred directly to the ROC for
their evaluation and application of the approved restart
criteria.

This restart plan process is being overseen by a
Seni or Managenent Team or SMRT whi ch includes nysel f, the
chi ef nucl ear engineer, the director of performance
assurance which is our quality assurance group and the
director of regulatory affairs.

Next slide, please?

So 1've given an overview of the restart plan
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The next activity to look at it is the issue of
self-identifying and correcting i ssues. One of the nost
i mportant elements of this effort are the reviews we are
perform ng of our systens which I will now descri be.

Qur systemreviews include a review of the
cont ai nnent systens by an independent contractor and system
readi ness revi ews perforned by our engi neering, operations
and mai ntenance personnel. |In addition to describing these
reviews, | will discuss our plans to nmeasure the
ef fectiveness for systemrevi ews.

Next slide, please?

So let me first describe or discuss the
i ndependent inspections that we have performed on our
cont ai nnent systens. Anmerican Electric Power with the
assi stance of experienced contractor personnel performed an
i ndependent assessnent of sel ected contai nnent systens for
material condition and functionality issues.

Thi s assessnent included a systemreviewto
provi de reasonabl e assurance of conformance with the design
basi s docunents, regulatory commtnents, the effectiveness
of the technical specification surveillance procedures in
nmonitoring the material condition of this system

W al so made a deci sion based on | essons | earned
fromthe architect engineer inspection to performa safety

system functional inspection of our containnent spray
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system This inspection assessed our containnment's spray
systems ability to performits intended safety function and
t he adequacy and the conformance of the systemw th respect
to the design basis and regul atory requirenents.

The issues identified during these inspections are
bei ng addressed by the restart plan.

Next slide, please?

In addition to the independent contai nment
reviews, we are using a graded approach to perform system
readi ness reviews. The systens included in the review are
required to support power production or to mitigate or
noni tor the consequences of a accident. The objective of
our systemreviews is to determne if a systemneets the
functional design requirenents has been suitably tested and
is ready to support safe, reliable startup and operation

The mai nt enance rul e which provides a pre-existing
classification of systens into risk-significant categories
was used as a basis for assigning appropriate review |l evels
to each of the systenms. Various probabalistic risk
assessment results were exam ned to provide additiona
assurance that our maintenance rul e system cl assification
did not exclude inportant systens.

Twenty-one systens were selected for the nost
conpr ehensi ve reviews which we call |evel-one reviews.

These 21 systens include risk-significant maintenance rule
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systens, but also include sone inportant
non-ri sk-significant standby mai ntenance rul e systens based
on our nanagenent judgnent.

Level -two reviews are being performed on
mai nt enance rul e systens cl assified as non-risk-significant,
and finally, level-three reviews are being performed on
systens which are not even covered by the maintenance rule.

There are sone systens which do not inpact our
operation or accident mitigation or nonitoring such as
office building ventilation and Iighting which we have
chosen to exclude fromour reviews. CQur |evel-one and -two
reviews will capture all safety-rel ated systens.

Next slide, please?

As illustrated by this slide are revi ews exam ned
both material condition issues and design basis attributes
of our |evel-one plant systens. W reviewed the materi al
condition aspects of the 21 | evel -one systens by performng
a nunber of activities which I'Il list here. W first
wal ked down the system by an interdisciplinary team conposed
of engi neering nai ntenance and operations to verify that the
system has been nai ntained in good working order

We conducted an eval uati on of outstanding
condition reports for inpact on material condition. W
revi ewed corrective and the preventive nmai nt enance backl og

for the affected system W reviewed the nmai ntenance rule
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system performance and we reviewed any open operability
determ nations which are in effect on that system

Now, did they take a | ook at the design basis
aspects for the 21 |evel -one systens we perforned the
follow ng activities. W conducted a review of the design
requi rements as stated in our updated final safety analysis
report and the technical specifications. W reviewd
surveill ance testing performance to denonstrate the system
can neet its functional design requirements. W reviewd
pre-operational testing. W reviewed design nodifications
currently in service as well as design nodifications which
have been approved but not yet installed. W reviewed
tenporary nodifications which are currently in service. An
we reviewed technical direction nmenos issued by the
engi neeri ng departnment and revi ewed i ndustry operating
experi ence.

We invested over 15,000 manhours perform ng our
| evel -one systemreviews to date. This does not include an
time spent on issue resolution

Next slide, please?

Level two reviews are being conducted under the
pl ant engi neering functional area review of the restart
pl an. These reviews include exam nation of condition
reports, review of corrective and preventive nmai nt enance

backl ogs, a review of maintenance rul e system performance,

d

y

a
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reference of operability determ nations and effect, a review
of design changes, and tenporary nodifications in service.

Level three reviews included initial exam nation
condition reports and nmai nt enance backl ogs. The results of
the level two and three reviews will be evaluated to
determ ne of nore extensive reviews are required on these
syst ens.

We are now tracking over 4200 identified issues in
our database as a result of the reviews perforned since the
i mpl ementation or our restart plan. W have carefully
eval uated these i ssues on a one-by-one basis using the
screening criteria in our restart plan.

In addition, itens were reviewed for their
aggregate effect. For exanple, an individual item may not
alone neet the restart criteria, but several related itens
consi dered together may indeed fit under the restart
criteria. Approximately 700 itenms currently neet the
criteria for restart.

We are confident that our reviews are finding
i ssues of substance and our plant will be better for having
identified and resol ved these issues. | would like to
describe just two of the many exanples that illustrate this
point. An exanple of an issue we discovered during our
systemrevi ews i nvol ves the enmergency di esel generator

auxiliary relays. These relays are used for sequencing the
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essential service loads. W are performng surveillances to
test the overall circuit, but not the three individua
parallel relays in this circuit. Even though only one of
the three parallel relays is needed to acconplish the
requi red function, we were m ssing an opportunity the verify
that the circuits in the systemwere being maintained with
their full redundant capabilities.

Qur corrective action included performng a test
of each of the individual relays. These tests have been
conmpl eted satisfactorily. Qur surveillance practices were
changed to include periodic inspection of the individua
parall el relays and not just the overall circuit.

Next slide, please?

Now, the questioning attitude used in the system
reviews is also being reflected in our daily activities.
Concurrent with our systemreviews an engi neer performng a
periodi c i nspection of our containnment heat exchanger --
cont ai nnent spray heat exchangers noticed that the fl ow
i mpi ngenment pl ate on one exchanger was not in the expected
| ocati on.

Questions were asked that led to the realization
that one contai nnment spray heat exchanger was incorrectly
oriented during original installation. W are now taking
action to rotate the heat exchanger into the proper

orientation. W are also performng an evaluation to
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determ ne of the previous installation resulted in
unaccept abl e degradati on of the heat exchange tubes.
Additionally, we expanded our review horizontally to check
ot her plant heat exchangers for simlar issues.

These two di scoveries represent exanpl es of
success stories that indicate progress in an effort to
i mprove our plant and human performance. W are confident
that our reviews have sufficient breadth and depth to
provi de reasonabl e assurance that the systens inportant to
safety will performtheir intended function. However, our
questioning attitude causes us to test this confidence.

I will now discuss how we plan to nmeasure the
ef fecti veness of our system readi ness reviews.

Next slide, please?

Fol  owi ng our | evel one systemrevi ews we decided
to performan additional safety system functional
i nspection. W made this decision for the foll owi ng two
reasons: First, the results of the safety system functiona
i nspection will provide a nmeasure of the effectiveness our
safety systemreviews. Secondly the results of the
i nspection will be useful for design basis docunent
val i dati on.

Performing this SSFI will also allow us to further
devel op our in-house, self-assessnment capabilities. W

chose the auxiliary feedwater systemfor this functiona
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i nspection for a couple of reasons. This was because the
system has al ready received one of our |evel one reviews.
it is a complex system It has undergone numerous
nodi fications since original installation. And, finally, it
has a Westinghouse/ AEP design interface simlar to that of
our contai nment systens. This nade it a good systemto
sel ect for the SSFI

The safety system functional inspection is
schedul ed to begin in early Septenber. W reeval uate our
systemrevi ews and nake scope adjustnents as warranted by
the results of this inspection

Next slide, please?

Next, | wll discuss our UFSAR revalidation
efforts.

Next slide, please?

M. Lochbaum has stated that 13 of the 22 systens
now bei ng revi ewed had been extensively reviewed by AEP in
the early 1990s. He is referring to the design-basis
docunent project, but | believe that there is a
m sinterpretation of that program The DBD program was
essentially an effort to conpile docunentation of the design
basis for systems. The programdid not do the sort of
assessments that we are now performng and that 1've just
described. W are factoring the |essons that we have

| earned and the results of our restart activities into our
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design basis reconstitution project.

This project integrates our forner DBD program
wi th our operations procedure upgrade program and the UFSAR
reval i dation programwhich I wll describe next.

We are conducting a line-by-line -- a line-by-Iline
reval i dati on of our updated final safety analysis report
usi ng an i ndependent team of consultants under the direction
of AEP. The restart plan scope was recently expanded to
include a requirenment to conplete the revalidation effort
prior to restart for the 21 systens receiving the | evel one
revi ews.

For the remai nder of the updated final safety
analysis report the line-by-line revalidation will continue
beyond restart. Identify discrepancies that neet the
condition report threshold whether fromone of the 21 or
other systenms will be resolved prior to restart. Qur
resolution may include any one of the follow ng actions: we
may correct the nonconformance; we may performa 50.59
eval uation; we may performan operability evaluation in
accordance with Ceneric Letter 91-18; or, last, we nmay
submt a |icense anendnent.

Qur first choice though when resolving identified
nonconf ormances will be to pursue correction of the
di screpancy rather than to request a |license anmendnent.

Next slide, please?
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It is inmportant to us that we inprove our prograns
to prevent recurrence of the issues such as those raised
during the architect engineer and the ice condenser
i nspecti ons.

I will now discuss the programmatic readi ness
reviews performed under the restart plan.

Next slide

Root cause anal ysis of architect engineer and the
i ce condenser inspection findings indicated a need to revi ew
our programcontrols. The programmatic readi ness reviews
support our goal of preventing recurrence of system design
basis and material condition issues. These reviews are
included in the restart plan.

An integrated multi-disciplinary team which we
call the architect engineer progranmmatic issues team was
fornmed to carry out these reviews. The review exam ned
program areas of design control, 50.59, calcul ations,
corrective action, devel opi ng and nai ntai ni ng procedures,
use of operating experience, quality assurance related to
the architect engineer-related issues, and instrunent
uncertainty. Separate fromthis initiative an additiona
eval uati on was al so perforned on the surveill ance program

Progranmatic i ssues identified during the unit
shut down have been eval uated and appropriate corrective and

preventive actions are being inplenmented. The details of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49
our progranmatic reviews including design control were
described in our 2.206 letter dated July 31, 1998.

Today | will use ny tine to focus on the areas of
the Petitioner's concerns relating to our 50.59 and the
cal cul ation prograns. W have eval uated the process used to
perform 50. 59 reviews including safety screenings and safety
reviews as well as the controls in place to ensure that the
50. 59 process i s not bypassed.

We have performed two sel f-assessnents of safety
screens and reviews perfornmed under our old programand a
sel f-assessnment of possible 50.59 bypass nechani snms. Based
on these reviews we have reasonabl e confidence in the
results of our screens and our safety evaluations. These
concl usi ons have been validated t hrough an i ndependent
contractor's review of our own self-assessnents. W will,
however, continue to assess the findings fromother restart
activities.

W have consol i dated our 50.59 procedures and
performed enhanced staff training using a noted industry
expert. W have established a single 50.59 program owner
and communi cat ed cl ear nanagenent expectati ons.

Finally, we have established an enhanced
performance nonitoring programto eval uate the effectiveness
of our 50.59 programgoing forward. The perfornmance

nmoni toring program focuses on quality and assigns letter
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grades to safety reviews and screens. Feedback fromthis
programis provided to the safety screening and the revi ew
authors as a nmeans of el evating performance consistent with
our hi gher established expectations.

Next slide, please?

Cal cul ation discrepancies were identified as a
maj or contributor to issues that arose during the architect
engi neer inspection -- excuse nme -- and were therefore
evaluated in our initial short-term assessnent.

First, the specific cal cul ati on deficiencies noted
in the architect engineer inspection were bounded by a
review of simlar calculations to establish reasonable
confidence that simlar problenms do not exist el sewhere.

Second, the engi neer peer reviews were inplenented
to assess techni cal adequacy of new cal cul ati ons prepared in
conjunction with resolution of any of our restart itens.

Third, a sanmple of 20 existing functiona
cal cul ati ons for seven risk-significant systens was peer
reviewed to further assess the nature and extent of problens
in our existing calculations. The primary focus of this
initial reviewwas to determne if deficiencies led to
equi pment or systens being inoperable.

Because of continuing concerns about whether the
initial reviews adequately bounded the probl em of deficient

cal cul ati ons the cal cul ati on sanpl e was subsequently
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expanded to 81 cal cul ati ons covering additiona
ri sk-significant systens. Additionally, the review effort
was enhanced and included systematic and a procedurally
controll ed review of overall quality, the level of detail,
the conpl eteness, conformance to current industry standards,
and techni cal accuracy.

The sanpl e cal cul ation were sel ected using a
nmet hodol ogy i ntended to provide a reasonabl e | evel of
confidence that the overall population did not contain a
di screpancy resulting in inoperable equi pmrent or systens.

Al t hough we are still resolving sonme of the
techni cal issues associated with the cal cul ation reviews, no
di screpanci es have been identified that result in equipnent
or systens being considered i noperable. However, we have
identified adm nistrative and m nor technical deficiencies
in calculations in the sanple and therefore are naking
i mprovenents in our calculation programto avoid simlar
problenms in the future. Key inprovenents include the
establ i shrent of cl ear program ownership, formal training of
engi neers performng cal cul ati ons, and conmuni cati on of
managenent expectations for inproved cal cul ation quality.

New or revised cal cul ations are being subjected to
a peer or a consultant review pending inplenmentation of
addi ti onal program enhancenents. W have al ready seen

i mprovenents in the quality of new cal cul ati ons that are
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bei ng perf orned.

Not wi t hst andi ng our confidence the existing
cal cul ati ons appropriately support equi pnment and system
operability. W are currently evaluating the results of our
calculation reviews to determne if additional actions are
needed. W are conmitted to doing the right thing and wll
expand the scope of our calculation reviews if warranted.

Qur longer-term plans include upgrading the
calculation index to provide nore detailed information on
the unit relationship of calculations to other plant
docunents and benchnar ki ng external design organizations for
cal cul ati on devel opnent practices and quality inprovenent.

Fi nal Iy, perfornmance assurance is nodifying their
audit plans to place nore enphasis on the review of
calculations. Specifically to challenge cal culation inputs,
the assunptions, and quality.

Next slide, please?

For the last part of ny presentation | would like
to speak briefly to the conprehensive corrective actions we
are taking with regard to our ice condenser at the Cook
pl ant .

Next slide

Qur decision to commit the tine and expense to
thaw both of the ice condensers represented a key turning

point in the current outage and was a major event indicative
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of our commtnent to do the right thing. Qur corrective
actions perforned on our restart plan are conprehensive.
Before the restart plan is conplete, we wll have perforned
an inspection of 100 percent of our ice baskets and repaired
or replaced over 2,000 ice baskets. W will have inspected
100 percent of our ice basket screws, we will have perforned
metal lurgical testing and will replace all danaged or
m ssing screws. W will have replaced our |ower inlet door
shock absorbers with better quality air boxes. W wll have
performed ultrasonic testing of the ice condenser floor for
wat er intrusion and taken action to prevent occurrence of
the industry problens with our [ower inlet doors.

We have inspected the ice condenser internediate
deck and are nmking door repairs. W have nade -- we have
renmoved significant foreign material fromthe ice
condensers. W are perform ng conprehensive wal kdowns of
each of the thawed ice condensers.

And, finally, as preventive actions we will have
conpl eted many new anal yses, inproved our surveillance and
our mai ntenance practices, nodified our procedures, inproved
our use of ice weight analysis software, and approved our
contractor oversight.

We have al ready invested over 100, 000 manhours
i mproving our ice condensers and that investrment wll

continue to grow. Qur ice condensers will be fully capable
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of performing their required safety functions prior to
restart.

Next slide, please?

In conclusion, we ask the Petitioner's request to
suspend, nodify, or revoke our operating |icense be denied
for the following reasons: W exercised our own
conservative deci si onmaki ng phil osophy when we shut down the
pl ant | ast Septenber. The plant will be maintained in a
safe condition until ready for restart. W have inpl enmented
a rigorous restart plan which includes conprehensive
corrective and preventive actions for inproving our plant,
our prograns, and our human performance. |n essence, our
restart plan addresses virtually every action requested in
the 2.206 request or the petition

And, lastly, NRC processes are in place to provide
appropriate oversight of our restart efforts. The NRC has
i ssued a confirmatory action letter, established and 0350
restart panel, and they will continue to assess our efforts
to the inspection process.

The restart plan is working. | amconfident we
are identifying our own issues, we are taking conprehensive
corrective and preventive actions, and that our plant and
organi zation are inproving as we progress through this plan.
W will not restart the Cook plant until we are convinced

the plant is ready and our organization is ready.
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W | ook forward to the continued discussions with
the NRC through the 0350 process. And if there are any
questions | would be pleased to address them

Thank you.

MR. BOGER  Thank you. | turn it over to the NRC
staff for questions of a clarifying nature.

DR BELLAMY: M. Sanpson, this is Ron Bellany of
the NRC staff, at the beginning of your presentation you
made the statenment -- and | may be paraphrasing a little --
that virtually all of the Petitioner requests affecting Cook
were being inplenmented by you or your staff. And at the end
of your presentation you said sonmething to the effect of
"essentially all". And my question is of anything in the
petition that is under D. C. Cook as a |licensee's control
are there any petition issues that you are not addressing?
| want to make sure that there is nothing hidden in this
l[ittle bit of -- you know, you're not saying 100 percent. |
want to nmake sure that there's nothing hidden in there that
you shouldn't put on the table for us today as we consider
the petition.

MR. SAMPSON: Absolutely. It was said
specifically that way because | really can't read into the
Petitioner's request their coments about the system
certifications at the other plants. W didn't call our

systemcertifications, but we certainly have a rigorous
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process for validating that the systens are indeed ready for
restart. And it's a rigorous, lengthy detailed chall enged
process. But we didn't call it systemcertification, so
didn't want to presume what the Petitioner's request was
about systemcertification. So that's why | said,
"virtually all specific requests are covered"; there's no
other new information to provide other than that.

DR BELLAMY: Thank you

M5. ADENSAM M. Sanpson, this is Elinor Adensam
with the staff, just a couple of points of clarification.
Could you identify -- you said, "selected systent --
cont ai nnent systens were being reviewed. Could you clarify
whi ch sel ected systens?

MR SAMPSON: Well, we -- I'mnot sure | can
enuner ate them accurate enough to answer this in a public
forum

MS. ADENSAM  Ckay.

MR, SAMPSON:  You know, we didn't | ook previously
at containment as an entire system so when we set out to do
this review, we wanted to take a vertical slice of the
contai nnent. W recognize that a |lot of the problens that
came out in the architect engineer were specifically rel ated
to the containment so it seened appropriate to us to go out
and | ook at as many pieces of the containnent systemas we

could in a vertical slice fashion, and so we did extensive
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wal kdowns, just of the physical structure of the contai nment
itself, inside and out.

Everybody' s okay, right?

[ Laught er.]

MR SAMPSON: W're all still here. | did have a
i ne of thought here

[ Laught er . ]

M5. ADENSAM | understand why you may have | ost

MR SAMPSON: W | ooked at the physical structure,
we al so | ooked at things |ike hydrogen reconbi ners, we
| ooked at our CEQ system which was one of the systens that
we self-identified a problemwith. W tried to | ook at as
many features of the containment systemitself in a vertica
slice attribute and we used an i ndependent contractor wth
us because that was one of our early efforts to make these
extensive reviews, so we wanted to nake sure that we were on
the right track. W used themfor one unit and then we went
and did ourselves a second unit. So the idea of this
restart plan is nore than just hardware, it's behaviors that
we're trying to learn. And so we used each one of these
sel f-assessnments on the systemto practice the right
behaviors and tried to use outside influence to make sure
that we were really neeting today's current standards.

M5. ADENSAM Al ong those sanme lines, | had a --
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you nmentioned that your |evel one reviews you | ooked at 21
systens. | thought | also heard you say that al
safety-related systens in | evel one and two were going to be
reviewed in your systemreadi ness reviews. | did not hear
you say how many systens were at the level two. Perhaps --
could you clarify that?

MR SAMPSON: |'mnot sure | can tell you the
nunber for how many are in | evel two.

MB. ADENSAM  Ckay.

MR, SAMPSON: Can sonebody tell nme the physica
nunber? The intent of ny statement was to say that if you
take level one and level two systens in aggregate, there
will be no safety-related systens not covered in one of
those systemreadi ness rvs.

MB. ADENSAM  Ckay.

SAMPSON:  That was the intent.

ADENSAM  Ckay.

2 5 3

SAMPSON: Dan Hafer says the nunber is in the
md-forties for the level two reviews.

M5. ADENSAM  (Oh, okay. Thank you. | just didn't
know whet her it was one or 100, you know.

MR SAMPSON: Right. Md-forties.

M5. ADENSAM  One other point of clarification,
this is ny education as nuch as anything el se, | understood

you to say you were going to rotate your heat exchanger?
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MR SAMPSON. That's correct.

M5. ADENSAM Can you give ne just a brief of what
that invol ves?

MR SAMPSON: This is -- the misorientation is the
in and the outs were connected wong. So this is about
cutting piping and physically reorienting 180 degrees to get
the in and out. The deficiency was discovered through a
handhol d i nspection that inpingenment plate for the inlet
water to the tubes was on the outlet side. And it's
designed to prevent degradation of the tubes because of the
inlet flow And misoriented in the original installation so
we'll be cutting piping, lifting, rotating and rewel di ng
pi pe appropriately for --

M5. ADENSAM So it's the body of the heat
exchanger itself --

MR SAMPSON. That's correct.

M5. ADENSAM -- you're physically rotating
you' re not just changi ng pi ping?

MR SAMPSON:  No.

M5. ADENSAM  (Ckay. Thank you

MR GROBE: This is Jack Grobe. M. Sanpson, just
a couple of questions to clarify your presentation. You
i ndicated that you earlier perforned a safety system
functional inspection on the containnent spray system

Coul d you identify the scope and nature of the findings of
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that SSFI ?

MR SAMPSON: | don't have specific exanples to
gi ve you, but the CTS inspection was |engthy, it was
t horough, there were nunerous findings fromsnall to |arge
Sone of the nmore significant ones were related to vibration
associated with a punp under nornmal testing configuration
We don't have full-flow capability of our punmp and so one of
the issues we have to resolve is to nake sure that in our
testing configuration the vibration is not to high for the
acci dent conditions or |ong-termdegradati on of the punp.
But the actual CTS inspection and the final report hasn't
actually been finally issued, but there were a nunber of
condition reports witten, action requests witten, and al
of those are fed into the restart plan again, and each one
is singularly reviewed against the restart criteria and
those things that neet the restart criteria will be
corrected prior to us calling that systemoperable in
restart.

MR GROBE: Didthe findings of the SSFI of
cont ai nnent spray reveal that the system was operabl e?

MR, SAMPSON: | noper abl e.

MR GROBE: I noperable.

MR SAMPSON:  The contai hment spray system was
i noperable as a result of the SSFI.

MR GROBE: A question of clarification on your
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exanpl e in the energency diesel generator relay testing.
Had you conpl eted your review regarding Generic Letter 96-01
on that circuitry? Did that cover the diesel generator

relay testing?

MR SAMPSON: | can't answer that question. |
have to get back to you on that. | don't know if we have
t hat .

MR. HAFER That was a 96-01 type issue. | can't

really answer whether or not that was | ooked at directly in
di sposition or otherwise earlier. W had recognized this
was 96-01 type issue though when we found this.

MR, SAMPSON: Can we get that specifically back to
you to let you know whet her 96-01 was di spositioned on this
circuit before -- or not -- we discovered this problen?

MR GROBE: Yes, we'll follow up on that also.

A question regarding your calculation review You
performed some initial reviews and rendered some judgnents
on the adequacy of your calculations and then you decided to
expand -- | believe that was 20 cal cul ati ons on seven
ri sk-significant systens. You then indicated that you
deci ded to expand the scope of calculation reviews. Wy did
you decide to expand the scope, and how was the scope and
the nunber of calculations selected for this expanded
revi ew?

MR SAMPSON: Well, there are two questions there,
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why and how selected; right? In the early part of our
shut down, our attention was directed at trying to answer the
confirmatory action letter itenms. And so our initia
sampl e, the 20 cal cul ati ons we sel ected seven systens that
we felt had significant risk consequences. W chose 20
cal cul ations at random fromthe functional calcul ations that
applied to those seven systens and did those reviews.

Now, the conclusions of those reviews were that
al t hough we found problens from beginning to end the
adm ni strative and technical problens in the calculations is
consi stent throughout. The level of quality in our
cal cul ations is consistent throughout. W have m nor
techni cal and administrative problens in these cal cul ati ons.
And that original sanple of 20 determ ned that, but not one
of those led to inoperability on those seven systens

However, we felt it was prudent based on those --
the technical nature of those cal cul ati ons that we expand
that sanple to | ook at additional calculations. So we took
all -- we took all of the functional calculations which is
200 and some cal cul ati ons and sel ected anot her 64
cal cul ati ons and went back and rerevi ewed those original 20
-- | apologize if the nunbers don't add up quite right, but
the essence of it is, we rereviewed the original set of
cal cul ations and another set selected to nmake sure that it

was a significant number of cal cul ations | ooked, and
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al t hough we bi ased the sanple to make sure that it was of
safety-significant systens, it was intended to be |arge
enough and broad enough to nmake sure that we could rely on
that sanple and nmake a conclusion on it. And we yet haven't
finished our determ nations to whether that original or the
expanded scope has been sufficient, we're still |ooking at
t hat .

MR. GROBE: One nore question of clarification.
You indicated that you had decided to do an additiona
safety system functional inspection. Wat was your basis
for deciding that you needed additional review?

MR SAMPSON: Well, a lot of the restart plan
rests in the quality, the depth, the breadth of those system
reviews. Froma plant hardware standpoint a lot rests on
the validity of those 21 systemreviews. W need to have
those be right and we need to have a high |l evel of
confidence that there aren't significant problens in those
21 systens. So, you know, we've gotten done with the nost
of that work. It's nowtinme to second guess what we've done
there and we felt an SSFI woul d be an appropriate action to
take and that would either validate or invalidate how good
we' ve done on those original 21 systenms. And based on the
results with SSFI, if there's nore work to be done on goi ng
back and | ooking at those 21 systens, the SSFI will give us

an indi cator whether they were good or not. So that's where
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we wanted to go with that.

MR GROBE: Ckay. One final question. The
Petitioner raised several issues regarding effectiveness of
responding to information brought to your attention and you
i ndicated just briefly on one of the slides that corrective
action is an area, | think one of your program area
assessments, but you didn't expand on that. Could you
clarify your view of the corrective action system
ef fectiveness and the nature of the review that you're
conducti ng?

MR SAWMPSON:  Well, the corrective action program
obviously is really inportant to us and it's got to be a
good process when we restart. And so at one tine we
actual ly considered ourselves pretty capable when it canme to
the corrective action program W had, | think, sonething
that you would find a quality of our people at Cook is a
willingness to identify problens and I'mreally thankful for
that. So there was a tinme when we were an industry | eader
in ternms of nunbers of condition reports we were witing.

But what we're doing now is seeing that we can do nore and
we can encourage people to identify nore problenms. So we've
gone from an age when we were witing 2- to 3,000 condition
reports a year to 6-, 7-, 9,000. W're witing about five
or maybe as many as 700 condition reports a nonth now.

W' ve increased the managenent oversight of that
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process. W've increased the |ine nanager accountability
for their performance in evaluating those conditions. And I
think one of the key things we're doing nowis we're doing
fewer root causes on nore inportant problens. W took great
pride in doing too many root causes on too many problens.
And that was del uding the effectiveness of those root cause
eval uations. And we've also now put in place a group that
has specific ownership for care and feedi ng of the process
of corrective action prograns.

But prior to restart, you know, all these changes
are changes, right? Any one of these changes can introduce
it's own set of problens. So one of the challenges for us
will be to nmeasure the effectiveness of these changes prior
to restart and denonstrate to ourselves before we restart
that we're confident the process is working appropriately.

Now, having said all that, I"'mnot sure | got to
the heart of your question

MR. GROBE: The question was, your view of the
ef fectiveness of the corrective action program | think you
addressed the inprovenents that you' re making and what
you' re eval uati ng.

MR SAMPSON: (kay. I'mreally pleased -- now
can be nore specific, I"'mlistening nore carefully.

I"mvery pleased with the rate at which we're

identifying conditions. |'mvery pleased that we're witing
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nore condition reports on different types of problens. |'m
very pl eased that we now have the basis for performance
indicators that are indicating the health of the process
that we didn't have before. | amvery happy with the action
pl ans and the accountability that we have in place to
i mprove our process. In other words, we're not done and we
have a very good set of action plans that will help us
improve this. I1'mvery happy with the training that we've
done, we've been doing a lot of training over the last six
nmont hs, and the corrective action programis one of the
areas where we spent a lot of tine training in terns of root
cause eval uati ons, comon cause analysis, how to do a better
analysis in less time of nore problens. Meaning just having
7,000 to 9,000 condition reports to evaluate is a problemin
itself, and if you don't do that right it will dilute the
ef fectiveness of the corrective action prograns.

So there are many el enments that |I'mvery pl eased
with, but it would be inappropriate for ne to clai msuccess
today until the organization has a chance to eval uate that
appropriately.

MR GROBE: Ckay. Thank you

DR BELLAMY: Bellamy, NRC, | have an additiona
clarification question if | could. |In your discussion of
the 21 system readi ness reviews you indicated that you were

suppl erenting your staff with consultants and your
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di scussi on of the cal cul ati onal checks that were bei ng done,
you indicated that you were suppl enenting your staff with
i ndependent contractors. |'mnot suggesting that there's a
difference in these two groups, but the clarification |I need
i s how i ndependent are these additional staff that you're
relying on in terns of -- in ternms of maintaining
responsi bl e products to us and basically who owns the
responsibility and who owns the authority in terns of trying
to get sone independent work out of thenf

MR SAMPSON: (Ckay. W recognize that it depends
on how i ndependent they are. Sonetinmes you use independent
contractors just to supplement staff to increase your
ability to do nore work. And they do bring sonmething to the
table in terns of, you know, if they had been in another
pl ant recently, they bring current experience to us to help
us judge our performance against, but that in terns of
assessing the validity of our results is really not
i ndependent. So we've used independent contractors in a
nunber of different |locations to help us do both staff
augment ati on and i ndependent oversight.

In other words we've done -- we've brought
i ndependent contractors into the perfornmance assurance or
our quality group to help us provide i ndependent oversight.
W& have i ndependent contractors who report directly to the

chi ef nuclear officer to advise on the health and well -bei ng
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of our restart process. W' ve used independent contractors,
sometimes we actually give themour work and say, grade us
tell us howwe did. | mean, we're specifically paying them
to give us constructive criticismon that feedback. So,
there's a bal ance of things going on here and all of them
are of some benefit in terns of hel ping us upgrade our own
st andar ds.

DR BELLAMY: | think what | heard was "all of the
above"?

MR SAMPSON: Al of the above.

DR. BELLAMY: That in sone cases you're using
additional staff sinply to performjobs that you assigned to
them In other cases you're handing themfinished products
and sayi ng, perform an independent assessnent of this and
basically go outside your chain and | et nore senior
managenent know the results of that?

MR SAMPSON:  Well, the --

DR. BELLAMY: O does the buck stop here?

MR SAMPSON:  Well, the buck -- until recently |
was the chief nuclear officer, so the buck kind of stopped
here. But the idea is the perfornmance assurance
organi zation should be able to raise concerns directly to
me, but we always encouraged |ine managenent ownership of
those problens, direct interface; but, you' re right, all the

above i s appropriate
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You did seemto inply that | said we used
i ndependent contractors on the 21 systemreviews. And
don't think | said that. W try to keep that in-house
al though we did a lot of training and qualification before
we started. W tried to keep it in-house because we wanted
to devel op the ownership and the expertise and those people
doi ng the systemreviews. So that was one where we kind of
said, we've got to do this ourselves, we've got to stand up
and be responsi bl e.

MR PONERS: Utimately, although the use of the
-- 1'"m Bob Powers, by the way -- ultimtely the
responsibility for the quality of the cal culations or the
quality of the systemreviews is EEP's responsibility. And
al t hough the use of independent individuals are useful in
bui | di ng an understandi ng of how we're doing in that regard
the buck stops here. W're ultimately responsible for the
quality of our work and that's what we intend, not only in
the support of the nore inmedi ate i ssues concerning restart,
but also for the long-termoperation of the facility.

DR BELLAMY: One of the concerns that we heard
earlier was -- and really a basis for ny clarification was
one of the concerns we heard earlier was the necessity that
staff is ready, willing, and able to come forward with
safety significant issues. And | was trying to probe to

make sure that, yes, there was independence that they could
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do that, but at the sane tinme there was still a person that
we can go to at any tinme and say, who is in charge here?

MR SAMPSON:  Correct.

DR BELLAMY: Thank you

MR. BOGER: | had one question, and it's rel ated
to the fifth concern that the Petitioner raised in the
addendum And it has to do -- it's alittle backward
| ooking, it has to do with the response to the 50.54(f)
request for information by the NRC

MR SAMPSON:  Yes.

MR. BOGER  Could you give ne your reaction to
that, and your response to that?

MR SAMPSON: | don't renenber exactly what the
Petitioner's concern is, but I think | understand the nature
of it. And one of the reasons we're here today, and we
reported to the NRC in our Decenber neeting and ot her
nmeetings was our failure to appropriately understand the
desi gn basis when we were doing certain eval uations. Wen
we subm tted our 50.54(f) response, we submitted it under
the current understanding that we had at the tinme and we
believe that it's still accurate as |ong as the prograns
that we submtted under the 50.54(f) are doing their jobs.
So our intention is to nake our prograns and processes do
their job and protect the design basis. And also the

validate that the systens are neeting the functiona
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requi rements of the design basis.

So, if the prograns and processes are doing their
jobs to make sure this never happens again at the Cook plant
and if we wal k away fromthis outage having done an
appropriate validation that the systens neet those
functional requirenents, the submtted 50.54(f) response is
suf ficient.

So we | earned a great deal through this whole
process and | earning every day. You know, that's a good
thing, a very difficult experience. But our intention is to
make our systens and our processes do exactly what we said
and committed to the NRC that we would do in our 50.54(f)
letter.

MR. BOGER: Are there any other staff -- NRC staff
questi ons?

[ No response.]

MR. BOGER: Ckay. A this point in tinm what ['d
like to do is ask if there are any nenbers of the public
that would like to nake a conment related to the petition?

[ No response.]

MR. BOGER | see no one comng to speak. So
we'll nove on to the next stage of the proceeding which is
to ask the Petitioner and the |licensee each to provide
cl osi ng conment s.

M. Lochbaun?
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MR. LOCHBAUM Thank you. I'd like to -- before
get started with closing comments -- make a few
observations. One, there was sone di scussion of the nanual
0350 process. | think it's inportant for the record to note
that this manual 0350 process was established after the
January 12, 1998 supplenent to our petition. So we didn't
enter into the petition process with know edge that that was
going to happen. |'mnot going to determ ne what the
chi cken and the egg situation was, what pronpted what, but
for the record | need to note that that wasn't on the table
when we issued the petition or its supplenent.

Second, there was sone tal k about the CAL
response, the confirmatory action letter response.
Actually, it was a series of responses. You know, in our
presentati on we pointed out that that CAL response from
Decenber said that everything was okay or tracking to okay,
and sought perm ssion to restart. Subsequent events showed
that that wasn't -- it was at least optimstic if not a
little nore serious, perhaps a material false statenent.
But we would like the NRC to | ook at that issue and
determ ne whether it was optinmistic or perhaps a little nore
-- alittle stronger.

Third, | think also it's inportant to note that
UCS is not really wanting to nodify, suspend or revoke the

license. Wat we are really wanting is the systens to be
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ensured that they were safe before the plant restarts. But
menbers of the public don't have any opportunity to ask for
things like that other than through 2.206. And you have to
pi ck one of those verbs, if you don't pick the right one,
the petition will be rejected, so we had all three of them

And it's like the shell gane, if we pick all three
shells, we're going to get that pea. So that's why we did
that. We were not actually trying to revoke or suspend the
license, we just wanted the systens to be eval uated. But
that's the only way we have to seek that kind of action

As far as the closing remarks, sonme of the
observations, | didn't see nuch discussion of why D. C. Cook
didn't find either the NRC architect engi neer probl ens or
the ice condenser problens itself. It's relatively easy to
fix problens that are pointed out by sonebody el se. The
i censee al so has the obligation to find the probl ens
thensel ves. The NRC, in theory, when they cone in to
conduct an investigation should find no problens, and that
theory didn't work out too well in practice. So | think I'd
feel better if | had better confidence at self-assessnment or
self-identification of problens was going to occur in the
future

Al so didn't see much discussion of why D. C. Cook
did not heed the repeated warni ngs about fibrous materi al

and there was al so warni ngs about the procedure change in
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sone of the other issues. | mean, as | understand the
pur pose of the enforcenment notice process, that's to tel
i censees about problens so they can make sure that they've
addressed those issues in-house and that process apparently
wasn't working or a decade or roughly a decade.

I"min no position to gauge the sincerity of the
commrents nmade today as far a the assurances for the future
| hope they're sincere and | have no reason to doubt that
they're not. But also | have -- they sound renmarkably
simlar to the assurances that were nmade in February of '97
in response to the 50.54(f) letter and al so in a Decenber
'97 to the confirmatory action letter

There is a big difference today and it's inportant
to note that. The system evaluations that are going on the
fixes to the ice condenser that are going on are different.
And it makes the assurances in a different context than the
earlier assurances. So that's clearly a positive and we
want to recognize that. At the sane tine the downside from
that is if you look at the |list of physical plant changes
and adm ni strative process changes, that's a very long list.
It's a very long list.

The question cones, what does that say about the
safe operation of D. C. Cook before Septenber of 1997 when
the contai nment spray system was broken and when the ice

condenser was degraded and all these other problens were in
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effect at this plant?

Safety isn't supposed to be sonmething you're
capabl e of achieving, it's sonmething you' re supposed to have
reasonabl e assurance of, and there wasn't when this plant
operated in the past. That fact is the reason we think --
no, it's a given that you have to make the corrections to
the plant before the plant is restarted. | don't think
anybody wi |l debate that one.

We think it's also inportant that a neani ngful
civil penalty be inposed so that there is added
encour agenment or incentive for not repeating the sins of the
past. The people who live around these plants want that
assurance and don't want to question that assurance. And
they need to know that they have a regul ator out there
that's I ooking after their interests.

Inclosing I1'd like to -- | pointed out that Ann
Harris lived within the evacuation distance of Watts Bar.
Watts Bar is in Tennessee. She nmade a long trip to cone up
here and help me out today and | really appreciate that.

Al so even though the trip for Jimwasn't as far, | stil
appreciate it. Usually I'malone at these presentations, so
it's helpful to have sone assistance.

Most inportantly I'd |like to acknow edge even
though the person isn't here today, the TVA whistl e-bl ower.

He answered every question | had, provide ne plenty of
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assi stance, was there to fulfill every need, he sacrificed
his career to bring these issues forward and I would |ike
himto know that at |east we appreciate that effort.

Thank you.

MR. BOGER  Thank you, David.

Li censee's, M. Sanpson or --

MR SAMPSON: M. Powers.

MR BOGER M. Powers.

MR. POAERS: Cood norning. |'m Bob Powers. |
have recently joined Arerican El ectric Power as senior vice
presi dent and chief nuclear officer for the Cook nucl ear
pl ant .

We are not going to respond to M. Lochbaum s
statements concerning an appropriate civil penalty this
norning. That matter is before the Ofice of Enforcement
and does not, | believe, relate to the requests in the UCS
petition.

However, | do want to thank the NRC for the
opportunity to present our views on the concerns raised in
the 2.206 petition. W have taken those concerns very
seriously and we fully appreciate the inportance of
mai nt ai ni ng our plant's safety and conpliance with the
desi gn basi s.

| believe | heard M. Lochbaum state this norning

that we're addressing the issues raised in the 2.206
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Cook pl ant.

Qur commitnent to safety and conpliance is

reflected in our initial decision to shut the plant when

questions were raised during the architect engi neering

design inspection and in the extensive and conprehensive

assessnments and corrective actions that we are currently

per f or m ng.

As was described here today, and as is described

in nore detail in our witten response, our

i ncluded reviews of plant systenms with particul ar enphasis

efforts have

on those that are risk significant to provide that

77

reasonabl e assurance that they are in conformance with their

desi gn basi s.

In addition, we've taken a hard | ook at the

programmatic inplications of the architect engi neer design

i nspection findings and of our own findings and have

instituted many changes to nake our prograns nore effective

in maintaining both plant safety in the plant's conpliance

with regulatory requirenments. 1'mconfident that these

actions and the other activities in our restart plan address

and resolve the issues that UCS described in its 2.206

petition.

Further, we believe that the NRC 0350 process and

the staff's guidelines for restart approva

provi ded
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sufficient and i ndependent framework for assessing the
adequacy of our actions.

You may recall fromthe description of our restart
pl an that nmy authorization is necessary to determ ne the
plant's readiness for restart. | assure you that | take
that responsibility very seriously and we will not start up
until 1 am assured that we have thoroughly conpleted the
restart plan so that there is reasonabl e assurance that the
systens and processes inportant to safety will be capable of
performng their intended functions at the tinme of restart
and in the long term

And just |ike menbers of the other panel, | also
have lived, for many years, within the evacuati on zone of a
nucl ear power plant along with my famly and | take these
responsibilities very seriously.

Thank you very much.

MR. BOGER: Thank you

I'"d like to thank all of the participants this
nmorning. | appreciate the travel that both sides of the
tabl e undertook, region included. It's inportant for us to
have these interactions, it's worthwhile information, it's
information that we will consider in our decisionmaking
process in responding to the petition

Thi s concl udes the informal hearing.

[ Wher eupon, at 11: 00 a.m, the public hearing was
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